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NEFF, J. (concurring).

| agree with the majority opinion in amost all respects. However, | respectfully disagree
with that part of the mgjority analysis that concludes that there is no record support that a plea
agreement existed. As | view the record, there is no question that EImore and/or his attorney,
engaged in plea negotiations from which EImore had a reasonable expectation of leniency in
exchange for his testimony against this defendant, and that these facts should have been
disclosed to the jury. The post-testimony letter from Elmore's counsel to the prosecutor
confirms this with its language that Elmore “complied with the agreement.” To read the letter as
indicating only the attorney’ s “hope” is, in my view, mere sophistry and is ssmply not persuasive.

All of that being said, | agree that defendant’s conviction did not result in a miscarriage
of justice for the reasons set out in the majority opinion, and | agree with the affirmance of his
convictions.

/9/ Janet T. Neff



